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VISION: We will be a vibrant, dependable and clean city where services are delivered innovatively and effectively. 
MISSION: To provide effective operations of the city through collaboration of members, management and staff. 

 

 

 

Corporation of Hamilton Board Meeting, City Hall, Hamilton – 7 October 2015 – 12:30 pm 

  

Present:  Rt. Wor. Charles R. Gosling, JP, Chairman 

   Councillor John Harvey, MBE, JP 

   Councillor Dennis Tucker, JP    

   Councillor Lawrence Scott  

      Councillor RoseAnn Edwards 

     Councillor Henry Ming 

     Councillor Carlton Johnson 

            

  Staff:   The Secretary – Ed Benevides, JP 

     The Treasurer – Tanya Iris  

      The City Engineer – Patrick Cooper 

      The Deputy Treasurer – Siobhan Fubler 

     The Human Resource Manager – Lindell Foster 

      The Event Project Manager – Danilee Trott 

      

Apologies:  Councillor Nicholas Swan 

   Councillor George Scott, JP 

         

             

 

1. Confirmation of Notice – the Secretary confirmed that the appropriate notice of the 

Meeting and agenda were posted according to the meeting guidelines.  

 

2. Role of the Chairman – falls to the Mayor unless he is absent due to illness or off 

Island. 

 

3. The Mayor called the meeting to order at 12:40 pm. 

  

4. Apologies –The Secretary confirmed that apologies were received from Councillor N. Swan 

and Councillor G. Scott.  The Mayor confirmed that apologies were received from Dr. Danette 

Ming, Acting Permanent Secretary of the Ministry of Home Affairs. 

 

5. Public Participation – the Secretary confirmed that he had not received any requests for 

public participation. 
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6. Correspondence: 

 

(i) Letter from the Ombudsman 

(ii) Letter from Globe Corporate Services Limited 

(iii) Email Exchange re:  Code of Conduct for Associates Members – the Mayor re-affirmed 

the motion from previous minutes that the Associate Members sign the Code of Conduct prior 

to them becoming members.  There is another motion limiting them to a 3-month timeframe 

before the invitation is withdrawn. 

 

7. Status Update: 

 

(i) Black River Twinning Project – they were due to come to the Island this week and they 

canceled that trip.  They were also due to Skype on Monday but Hurricane Joaquin came the day 

before so the Skype call will take place the next day.   Unless instructed otherwise by the 

members of the Council, the Mayor suggested extending a friendly hand to Black River and see 

what the Council can do in terms of offering introductions to Government departments or 

business connections, etc.  It is a bit of a challenge to see where this connection would really 

have much of a benefit to the City long-term. 

 

When two (2) towns twin each other, there is some kind of a cultural and economic link, a mutual 

benefit for both.  The connection that the City has with Black River is that Mr. Dick Richards 

originated from that area and was very generous to that area once he had made his fame and 

fortune on the Island.  He was a well-respected member of the community.  Black River would 

like to have support in terms of funding with a scholarship, economic connections through 

agriculture, things that are more aimed at a Government level as opposed to the Municipal level.   

 

Councillor Harvey supported the Mayor’s vision in that if there is to be cultural or agricultural 

opportunities between Black River and Bermuda that the Ministry of Environment would be the 

best place to continue with that relationship.   

 

8. Minutes of Previous Board Meeting dated 2 September 2015 

 

Proposed:  Councillor D. Tucker   Seconded:  Councillor H. Ming 

Passed 

 

The Deputy Treasurer joined the meeting at 12:50pm. 

 

9. Matters Arising from Board Meeting dated 2 September 2015 

 

a. Invite to Mark Diel re:  Summary Update of the CoH’s Outstanding Legal Proceedings – 

this matter to be discussed in the Restricted Session. 

 

b. Copy of Letter sent to the Director of Planning re:  Public Meeting regarding the 

North Hamilton Plan – the Secretary confirmed that he forwarded the letter to all members. 
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c. Disposal of Grease within the City – this matter has been placed on the agenda of the 

next Infrastructure Committee meeting scheduled for 14 October 2015. 

 

d. Signed Documents, i.e. Code of Ethics and Conduct and the Register of Members’ 

Interest – the Secretary confirmed that currently all members have signed the Code of Ethics 

and six (6) out of the nine (9) members have completed the Register of Members’ Interest.  

The outstanding members are Councillor Edwards, Councillor G. Scott and Councillor Swan.   

 

e. Mock-up of the Executive Summary of the CoH’s Financials – the Secretary, the 

Treasurer and the Deputy Treasurer have not met as yet.  This item will be placed on the 

agenda of the next Finance Committee meeting scheduled for 22 October 2015.  It was noted 

that the CoH would be dealing with financials that are ten (10) months out-of-date and whether 

it would still be necessary to publish them.  Councillor Tucker is very much in favour to move 

ahead with the publication of the CoH’s financials in the newspaper. 

 

f. Response to Acting Commissioner Wright of the BPS re:  Wayleave Agreement – the 

Secretary provided the Council’s response to Deputy Commissioner Wright who responded with 

his expressed surprise and disappointment but would pass the CoH’s response on.  Subsequent 

to that, the Secretary has printed the final version of the wayleave that the AG Chambers and 

the CoH were happy with. Commissioner Wright was advised that it was ready for signature but 

is yet to be signed. 

 

g. Rate Structure for Taxes within the City – there is a recommendation going to the 

Finance Committee this month for a change in some tax rates.  

 

h. Update of Events Surrounding the America’s Cup in October 2015 – the updates have 

been sent out. The Secretary received a copy of the new Super Yacht Policy this morning but 

has not had a chance to scan.  

 

Councillor Edwards joined the meeting at 12:55pm. 

 

i. Update on the America’s Cup - there is a TV show tomorrow evening  on Channel 7 from 

8:00pm – 9:00pm.  The Event Project Manager and the City Engineer will be on a panel with two 

(2) other Chairs from the RBYC and the Securities Committee of the America’s Cup to give a 

general overview of the events surrounding the America’s Cup.  There is also a Prep Rally 

scheduled for Monday, 12 October 2015 at 4:00pm on the steps of City Hall.  If there are large 

attendees proposing to come to the rally they were asked that they wear branded shirts, e.g. 

Corporation shirts, caps, etc.   

 

ACTION:  The Event Project Manager will send out an invite to the Prep Rally to all members 

via Outlook. 

 

j. Manhole Cover near 63 Dundonald Street – action item completed.   

 

k. Response to Councillor Edwards re:  the Completion of Road Markings on Angle Street – 

action item completed. 
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10. Committees and Recommendations for Review: 

 

a. Infrastructure, Development & Future Committee – 9 September 2015 

 

The Garbage Collection Ordinance has not been updated for a couple of decades.  There is a 

distinct need to get a more comprehensive Ordinance together which better fits the needs of 

the City.  Would also assist with keeping the City clean, efficiencies and modern methods of 

collection mainly using bins which the garbage trucks can lift and tip into the back of the truck.  

This will save the staff from having to manually lift bins and bags and will help with stopping the 

leakage of garbage causing unsightly stains and unsanitary issues across the sidewalk.  Another 

major point is to try and get a service fee or a ticketing segment put in the Ordinance which 

would allow the CoH to give tickets to those persons who do not follow the rules.  There are a 

number of options in how the CoH rolls out the programme for wheelie bins throughout the City, 

i.e. purchase the bins and give then to the members of the public or mandate that everyone in 

the City goes out and buy their own bins, etc.  There was a query of whether the bin would be 

for per rate unit or per building.  The City Engineer said it could be a mixture and he and his 

team would have to go out and speak with every single person to size the bin to their unit, their 

space requirement and their needs, e.g. Washington Properties have approximately 56 tenants 

and to give them 56 bins and have them all sitting out on the sidewalk, he would look to doing a 

large dumpster arrangement.  Councillor Tucker commented that the bin arrangement would 

work for some of the businesses but others would have more garbage than the bin can hold.  

The majority of garbage is coming from the businesses that are getting shipments and with 

them unpacking and unloading the boxes.  A lot of the boxes can be flattened down and bundled 

together differently; probably would not ask for them to be placed in a bin.  The CoH also 

provides the service of bulky pickups where special collections can be arranged and the garbage 

can be taken away almost immediately.  This service is advertised on the CoH’s website, on all 

correspondence and is repeated every year. 

 

There was a query on whether the use of plastic bags will be discouraged altogether, are bags 

going to be put in the bins or is the garbage just going to be placed in the bins without the 

plastic bags and who will be responsible for the cleaning of the bins.  The owners of the bins will 

be responsible for cleaning them, the bags will be placed inside of them, and no trash is to be 

placed out on the sidewalk in any other form other than in the wheelie bin.  There was another 

query regarding recyclables.  The CoH will be getting blue and green bins and will support the 

recycling waste stream.  With the bin there should not be a need for a garbage bin liner if the 

recycling is cleaned out as it should and placed in the bin.  There are some exceptions, i.e. 

restaurants may have four (4) or five (5) points where garbage is collected and it may be easier 

to bag it before placing in the bin.  There was further dialogue on the consideration of supplying 

plastic garbage bin liners.  A comment was made about the issue of the grease/oil and trays 

that are placed underneath.  There is a part of the Ordnance that relates to grease/oil 

collection.  If a person wishes to place a tray underneath their grease container that would be 

acceptable but the City does not want to get into the business of supplying grease trays 

because that would be something else that would be blowing around once the grease is collected.   
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The issue is that when the container gets refilled with the grease, it is spilled down the side 

and is not cleaned up before it is placed out on the sidewalk.  The Ordinance will give the CoH 

powers to fine people that are putting greasy bottles out on the sidewalk causing stains. 

 

RESOLUTION:   That the Board approve and adopt the changes to the Hamilton Garbage 

Collection Ordinance 1969 and approve the option for the CoH to provide the first bin to the 

properties that would then be responsible for the maintenance and any future replacements.  A 

line item of $150K to be placed in the budget for the purchase of the bins. 

 

Proposed:  The Infrastructure Committee 

Motion passed. 

 

The City Engineer then spoke on Al Fresco dining.  There was a suggestion from Mr. Thompson 

of Nonna’s Kitchen that the CoH look at the potential for tiering the charges for Al Fresco 

dining.  He thought it not fair to charge persons that places table and chairs on the sidewalk, 

brings them in every evening to be charged the same rate as someone that has a fixed 

permanent structure which operates as an extension of their restaurant.  It was looked to 

divide the Al Fresco into five (5) different tiers and apply a fee for each tier: 

 

The CoH currently charges $3.50 per sq. ft. across the board except for Muse which is charged 

at $5.20 per sq. ft. due to it being fixed and having two (2) levels.  There was a query about the 

outstanding debts of those establishments for the use of the Al Fresco.  Once this 

recommendation is approved the CoH can go back to the businesses and advise them of the 

rates and then can make a determination of whether they will attempt to o recoup any 

outstanding monies.   Prior to Mr. Thompson coming in to the CoH, the City Engineer had been 

writing to Nonna’s Kitchen, Glaze and YO Cherry asking their intentions with regards to paying 

their arrears.  Due to the lack of a response, the CoH billed them and Glaze has been paying.  

The other two (2) businesses have not paid.   The arrears with regards to Nonna’s Kitchen and 

YO Cherry for the Al Fresco should be placed on the agenda of the next Finance Committee 

meeting.  A comment was made on Foodwurx on Elliott Street that was deferred to the next 

Finance Committee meeting.  Foodwurx had already received a year free under the current Al 

Fresco policy because it was in North East Hamilton.  It was noted that the business is not in 

operation.  The Infrastructure Committee has to determine what has to be done because the 

sidewalk was expanded to allow for the Al Fresco dining.  The Mayor commented that the 

Finance Committee should consider that when the CoH is signing an agreement that it is signed 

with the property owner and not the operating company.  Then terms can be put in the 

agreement that if the property has to revert back to its original state, the owner has to pay for 

the reinstatement. 

 

 RESOLUTION:  That the Board approve the Al Fresco Dining Policy as presented. 

 

 Proposed:  The Infrastructure and Finance Committees  
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AMENDED RESOLUTION:  That the Board approve the Al Fresco Dining Policy with the 

following tier structure:   

 Tier 1 – the vendor places out and removes tables and chairs daily into the public space, 

the restaurant does not service the table, e.g. Common Ground, Glaze, lunch wagons and 

food concessions in the Washington Lane.  Charge $1.50 per sq. ft.  

 Tier 2 – vendor places out and removes tables and chairs daily into the public space but 

they provide service to the tables, it is an extension of their restaurant, e.g. the Beach.  

Charge $2.50 per sq. ft.  

 Tier 3 – spaces that are covered with a light structure and can be removed and re-

erected within a week but is not removed daily and the area is demarked with barriers, 

the restaurant does not service the tables, e.g. Nonna’s Kitchen, YO Cherry, Bermy 

Berry and Foodwurx.  Charge $2.50 per sq. ft.  

 Tier 4 – spaces that are covered with a light structure and can be removed and re-

erected within a week but is not removed daily and the area is demarked with barriers, 

the restaurant provides service to the tables, it is an extension of their restaurant.  

Charge $3.50 per sq. 

 Tier 5 – spaces covered with a permanent structure, not intended for removal, 

restaurant provides service to the tables, it is an extension of their restaurant, e.g. 

Portofino, Muse, Devil Isles and Little Venice.  Charge $5.00 per sq. ft. 

 

Proposed:  The Mayor    Seconded:  Councillor H. Ming    

Motion passed. 

 

In terms of notifying the businesses, most of them have a fixed time period and the CoH will 

give them ample notice that at the end of the lease advise that the rates will change and with 

any new leases, advise them ahead of time. 

 

Parking Barrier System – this project stemmed from all of the parking issues that the CoH has 

experienced in enforcing collection.  The thought was to put in a barrier system to ensure that 

the CoH was receiving payment for persons that park in the City Hall car park.  This would 

involve a cleanup of the car park as well.  There will be two (2) incoming lanes, both coming off 

of Dismont Drive and an outgoing lane at the end of two (2) aisles out on to Victoria Street.  

The trees that are currently within the car park would be moved to the outskirts of the car 

park and augmented with other trees creating a green belt around the car park.  In addition, 

the lighting will be improved and the parking bays will be resized to current standards. 

Currently there are three (3) different size bays in the car park.  When entering the car park, 

a ticket will be pulled, the barrier will go up and then the ticket will have to be validated before 

leaving the car park.  Payment methods will include cash, credit card and the Easy Park App will 

also be integrated into the system, i.e. scan cell phone going in and out of the car park.  There 

will be a free period in the event that persons cannot find a parking space and will be able to 

leave without being charged.  Conversely, those that overstay their parking time period will 

automatically be charged a penalty to their ticket.  If someone wants to run the barrier, there 

will be CCTV that will record the vehicle.  Discussion continued. 
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b. Finance Committee – 10 September 2015 

 

RESOLUTION:  That the Board agree that the Management Letter be reviewed and 

approved in its current terms and pending the approval from MS&B, the letter can then be 

released to the police. 

 

Proposed:  The Finance Committee 

Motion passed. 

  

ACTION:  The Secretary or the Treasurer to notify Moore Stephens & Butterfield and 

request that they formally complete and submit the Management Letter to the Council. 

 

Mark Diel from Marshall Diel & Myers joined the meeting at 1:30pm. 

 

c. Staff, Legislative & Governance Committee – 15 September 2015 

 

RESOLUTION:  That the Board approve that any Associate Member appointed to the Board 

must within a three (3) month period complete their Code of Conduct and all related documents. 

If not done within that three (3) month period then the invitation is automatically withdrawn. 

 

Proposed:  The Staff, Legislative & Governance Committee 

 

AMENDED RESOLUTION:  That the Board approve that any proposed Associate Member 

invited by the Board must within a three (3) month period complete their Code of Conduct and 

all related documents.  If not done within that three (3) month period then the invitation is 

automatically withdrawn. 

 

Proposed:   Councillor L. Scott   Seconded:  Councillor D. Tucker 

Abstained:  Councillor R. Edwards 

Motion passed. 

 

RESOLUTION:  That the Board approve that Associate Members should have a vote. 

 

It was noted that with an Associate Member having a vote, they will also be able to make 

motions and it will strengthen the voice of the Associate Member. 

 

Proposed:  The Staff, Legislative & Governance Committee 

Motion passed. 

 

RESOLUTION:  That the Board rescind the Resolution of 9th July 2014 giving the Mayor 

absolute discretion concerning the funding for the Par-la-Ville development effective as of 7 

October 2015. 

 

Proposed:  The Staff, Legislative & Governance Committee 

Motion passed. 
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 RECOMMENDATION:  That the Board agree for the Secretary to respond to the 

Ombudsman’s letter those matters that have been achieved as well as the matters that have 

not been achieved and are not applicable right now but could be put in place when required. 

 

This process has been started by providing a recommendation to the Chairman of Staff, 

Legislative & Governance, input to the committee on things that the Council might want to look 

at and decide whether to change or not so that information can be placed in the letter.  This is 

in response to the follow-up of the meeting with Ombudsman concerning her predecessor’s 

recommendations to the CoH to make changes in how they do business in her 4x4=262 report. 

This is ongoing. 

 

d. Property & Safety Committee – 17 September 2015 

 

RESOLUTION:  That the Board approve to waive the fee of $800 for each year 2016 and 

2017 for the use of the Earl Cameron Theatre for the awards ceremonies of the Bermuda Arts 

Council. 

 

This fee has been waived for the past two (2) years and the request is to extend for another 

two (2).  There is a fee to the CoH, i.e. charges to be levied for the air conditioning, security 

and probably for the person who operates the sound system. There was discussion on the 

Bermuda Arts Council.  They originally were commissioned to vet applications for requests for 

funding. In the past there were a number of requests that went to different Government 

ministries as opposed to being funneled through this one (1) organisation.  They have been 

around since the late 50’s or 60’s.  The CoH’s support for the Bermuda Arts Council and 

encouraging them in their work is to be conveyed. 

 

Proposed:  The Property & Safety Committee 

Motion passed. 

   

e. Residents Advisory Committee – 22 September 2015 

 

There were no recommendations. 

  

11.  Any Other Business 

 

There was no further business to be discussed. 

  

12. Motion to Move to a Restricted Session. 

 

  Proposed:  Councillor L. Scott        

 

 

 The public session of the meeting adjourned at 1:45 pm. 
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 ________________________   _____________________________ 

 Date        Mayor 

 

        _____________________________ 

       Secretary 


